


“Now I have no hesitation in affirming that a person 
who for gain engages in the business of manufacturing 
articles of food and drink intended for consumption by 
members of the public in the form in which he issues 
them is under a duty to take care in the manufacture of 
these articles.  That duty, in my opinion, he owes to 
those whom he intends to consume his products. He 
manufactures his commodities for human consumption; 
he intends and contemplates that they shall be 
consumed.  By reason of that very fact he places 
himself in a relationship with all the potential 
consumers of his commodities, and that relationship 
which he assumes and desires for his own ends 
imposes upon him a duty to take care to avoid injuring 
them.”



“The rule that you are to love your neighbour 
becomes in law, you must not injure your neighbour; 
and the lawyer’s question, Who is my neighbour? 
receives a restricted reply.  You must take reasonable 
care to avoid acts or omission which you can 
reasonably foresee would be likely to injure your 
neighbour.  Who, then, in law is my neighbour?  The 
answer seems to me – persons who are so closely 
and directly affected by my act that I ought 
reasonably to have them in contemplation as being so 
affected when I am directing my mind to the acts or 
omissions which are called in question.”



! The purchaser suffers harm;
! The product was made by the manufacturer or 

purchased from the seller;
! The product was defective;
! A reasonable person in the position of the 

manufacturer or seller ought to have foreseen the 
likelihood of the product being defective and 
causing harm to that person;

! A reasonable person in the position of the 
manufacturer or seller would have taken steps to 
prevent the harm from occurring;

! The seller did not take the steps that a reasonable 
person in that position would have taken to 
prevent the harm; and

! The failure by the manufacturer or seller to take 
these reasonable steps to prevent the harm 
caused the damage to the injured party. 




